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XID  REV  PROD  88  (7-69)  PAD  OP  (04f1 7A)7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  8th  day  of  July,  2008,  between  Kelly  Esqulvef,  a  married  man  dealing  fn  his  sole  and  separate  property 
Lessor  (whether  one  or  more),  whose  addresses  are:  11509  Alpine  Court,  Haslet,  Texas  78052  and  XTO  Energy  Inc.,  whose  address  is-  810 
Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 


^SiSS?^^S^SSu^3iWSr^  make  £ura.on  ^ld  ^    P'P6  ^  establish  and  utilize  facilities  for  surface  or  subsurface  disposal  of 
Sffitt  and  ca™*.  bund  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  stnjctureson Sd  tend 

%^Z%£^r£  SESWL m  S01""9  for,  producing,  treating,  storing  and  transporting  minerals  pSuc^fnjm  the  land 

^m^aStlSa&^SSS^1^  ^  V'  "saitf  land,"  is  located*  in  the  County  of  Tarrant,  State  of 

iiv?Hi'Cwt'ir  '.k'  r  fe"'  °1 tnt  ^  ^strict  No.  419  being  Lot  2,  Block  6,  of  revised  plat  of  I.J.  Schellinger  Subdivision  of  part  of  the 

$*!  Dnd  $?U£  Drew .purveys  to  the  City  of  Watauga,  Tarrant  County,  Texas,  according  to  the  revised  plat  thereof  recorded  i>  Volume  388-B, 
Page  52,  Plat  Records,  Tarrant  Coon*  Texas  and  more  particularly  described  in  a  Warranty  Deed  dated  January  27, 2006  from  Alisa  Reaintho.fi  To 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to  comprise  an  oil 
and/or  gas  development  uni  t  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's  land  for  anv 
operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  al  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
pescnbed  and  (a)  owned  or  claimed  by  Lessor  by  lim  tation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  fristiument  or  (b)  as 
to  wntchLessor  has  a  preference  right  of acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more  complete 
or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall  be  deemed  to 
contain  0.499  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be  the  true 
acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

,u  A  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years  from 
the  date  hereof,  hereinafter  called  "pnmary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  saTdTand  with  no 
cessation  for  more  than  ninety  (90)  consecutive  days. 

?■  &!pya^'  Lf  cove,nari*?  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 


mien  ouiu  uy  lowto  e.>j /o  m  un=  aiiiuuin  icaiitoj  uy  lcssco,  ujnitfuicu  ai  uie  iiuuui  ui  mo  wen,  w  u)  wnen  useu  uy  Lessee o 

manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  wed.  of  25%  of  such  gas  and  casinghead  gas;  (c)  To  pay  Lessor  on  all 
other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at  Lessee's  efection,  except 
that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any  time  or  times 
thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas, 
and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as 
said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use 
reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence, 
Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines,  separator,  and  lease  tank, 
and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the 
primary  term ,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or 
before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00) 
for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of 
said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such 
payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this 
lease  if1"  '"ells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the 
depositori.  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-In  royalty,  two  or  more  parties 
are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty, 
in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mall  or  delivered  to  the  party  entitled  to  receive  payment 
or  to  a  depository  oank  provided  for  above  on  or  before  the  last  date  for  payment  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in 
paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or 
owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to  any 
one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following:  (1 )  gas, 
other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced  from  wells 
classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the  time 
established,  or  after  enlargement  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a  regular  location, 
or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or  enlarged  to  conform  to 
the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit  by  executing  an 
instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become  effective  as  of  the  date 
provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit  shall  become  effective  on 
the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any  time  and  from  time  to  time 
while  this  lease  is  in  force,  and  whether  before  or  after  operations  production  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land 
included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  tills  lease  even 
though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations 
conducted  on  anypart  of  such  unitized  land  shal  be  considered,  for  aH  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land 
under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or  to  each  separate  tract  within  the  unit  If  this  lease 
covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized  minerals  from  the  unit,  after  deducting  any  used  in  lease  or 
unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such  separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total 
number  of  surface  acres  in  the  unit  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery  of  royalty, 
overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  in  the 
same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate 
agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the  unit  Shan  satisfy  any  limitation  of  term  requiring 
production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or 
transferring  any  interest  under  this  lease  (including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parses 
owning  interests  in  land  covered  by  this  lease  ana  parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  It  impair  the  right  of  Lessee  to 
release  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for 
unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit 
established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized 
minerals  being  produced  from  such  unit  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  Its  election  at  any  time 
and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is 
located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto 
shall  remain  in  force.  If  this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such 
separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall 
nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in 
this  parpinph  4,  the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from 
that  as  u.    /  other  part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any  part 
or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 


anW(S;  ^JSSSJKSi iHft J??8®  ^       "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
n^^p^g^u^fe  Pf0ducb0n0f0)l'      sulphur  or  c^er  minerals^exca&gl  rmf^S^^S,^^^^^^^^^ 

^  JLI£e  ISS1^?!  estaJ®  5*  ^y  neJ^°  W  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  anv  mineral  or  horizon  All  offr* 
covenants,  oHigations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hefetotheirl heirs  ^d^S^^^SS 
successive  «•&*  No  change  or  diytekm  in  the  ownership  of  said  land,  royalties,  oF  oKer  rno\^oV^^aSrtof '  SoS^m'J^d'^ 
Irl^f  ^e.^gations^  diminish  the  rights  of  Lessee,  including,  but  no?  limited  to,  the  SS^m^SKd^S  andthTSeSSn^tS 
prqdLK*pn^NotwSistending  any  other  acbjal  or  constructive  knovriedge  or  notice  thereof  of  ^LeSee?te^c^«    SS^hSSe  or 

&i^!^?^22£  ^steaseurrtil  sixty  (6(5)  days after  there  has  been  furnished  to  such  record  owner  at  his  or  its  pnrapTp^o^nw 
& Jtess9f*?r  {^c^s        successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  ^S/aSwSdcS^S^ 

■  occL'^^Lwf ^i^Il  S^SS^tt^  Lei!fe  «*npfad  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lesseeinvmhng,  setting  out  specifically  in  what  respects  Lessee  has  breached  th  scontiact.  Lessee  shall  Sen  haveH sixty ■  J^davSSerm^SS 
sari  noye  within  whichjp  meet  or  (xxrmence  to  meet  all  or  any  part  of  the  breaches  alleged  by  t^r  ^  senrtclof  sad  iSce^  to  o^dert 
£  016 J?ni3]n9  01  ?°y  acbokn,  lSLe2sor  0,1  ****  k386  ^  ar,y  caused  and  no  such  action  sfiaH  be  taught  until  to  lapse  dSS^a^sa^SS^ 
of  such  notice  on  Lessee.  Nerfher  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  airrS  to  ms^  alteoed  W<^2h2 

^2SS^.a2^iT"^sl2fl£r  e^iSS*0"  H^Les^.^  fefed  to  perform  all  its  obligatibnshe^^  K^ffSySSTI  thai 

nevertheless  remain  in  force  and  effect  as  to  (1  sufficient  acreage  around  each  well  as^owhich  there  are  (jperata^to  (Sistitrte  adS^^)drmS 
allowabte  unrt  under  appficaWe  governmental  regulations,  (butinno  event  less  that  forty  acres),  such^reStobeH desfonated !  bvU»»e  a^Sartl 
asprachcable  in Jefarm  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing       i^SFSS^Svo^  slkffi 

SSSS  SaJ^  "SS  2E  ^SfZiiSff91^ Lessee  sta"  also  ha£  such  easemenVo^S  SSd  asara Tne^e^  t^oplra^n  ttS 
acreage  so  retained  and  shall  not  be  reouired  to  move  or  remove  any  existing  surface  facilities  necessary  or  a)mfenier^^rn^^ratioro 

h«JJ2w SHteTS&lKft?  an4  agJre^Lt0  6eSnd  m  to-.said  ^against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and  interests 
hereunder  shall  be  charaedpnmaniy  wfth  any  mortgages,  taxes  or  other  liens,  or  merest  and  other  charges  on  said  landbut  Uassor  amasttS 
^^IS^^^^^^^  ^J&^ST6 Lesf2.r-  either, before  or  after  matorty^be  su ri^^to^  r&f^^SeV 
thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor  ai^  asskjTs  underKs 

estate (whether  Lessor's  interest  is  herein  specified  or  not ,  or  no  interest  therein,  then  the  royalties  and  cWmonevs accrEnc i  ftom^lSrtSsto 
SSftS8  l^e^vSLfesthan  f^W.™**  ^a"  tepa&d  only  in  the  proportion  which  ^interest  S»reH  Sanycc^^ff le^e^ea^  to 
the  whole  and  undMded  fee  simple  estate  therein.  All  royalty hterest  coveredby  this  tease  (whether  or  not  owned  by  lSs^shaBbe^outc?the 
herein  SSSff"^  9  "P0"  «ach  Parly  who  executes  it  without  regard  towhetlw  ^s^ute^^^ttK^anSd 

,11 .  If,  while  this  tease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  bv  reason  of  the  shut-in  well 
provisions  of  paragraph  3  here^^nd  Lessee  is  not  conducting  operations  on  said  land  by  reason  of?  )^la^e?der?rLS 


L^e^priSary  termJWl^^  3 
such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  riad^occurod  ^ 106  removal  01 

.  lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  weWborefe)  on  said 

&ed?ie^rr^^^ng^a  r^w^elf  purposes  of  this  lease  the  reentry  ar3  use  by  Lesseeof  any  Seating  welUnd^we^snal^ 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  pavina 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  u'  ywuuang  m  paying 

.14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  setforth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sitesin  the  vicinity  may  be  limited  and 
Lessee  rr^encounterditoto  securing  surface  k>cation(s)  for  drilling,  reworking  or  other  operations.  Therefore!  sK  drillirm^^SgVr 
other  operations  are  either  restricted  or  not  allowed  on  sa id  land  or  other  leases  in  the  vicinity  jt  is  agreed  that  any  m^<£wSBKSoonSS& 
at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  witfi  this  lease,  providedlhat such  SSrations 
are  associated  with  a  directional  .well  for  the purpose  of  drilling,  reworking,  producing  or  other  operations  under  said  land  ortends  pooled 
therewith,  shaHfor  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing  contained  in  this  paragraph  is t  intended  to 
modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated 

^  1J5^Theicolniio'e^!»pn  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns  to 
8^^,nKSEi&^  year  term.  This  option  may  be  exercised  anytime  during  the  SSp&m 

term  by  u . .-  sry  of  payment  of  an  additional  bonus  of  $18.500  per  net  mineral  acre.  The  bonus  payment  shall  constitute  notice  to  Lessor  of 
exercise  oi  die  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for  above,  then  all  terms  of 
this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR(S): 


This  instrument  was  acknowledged  before  me  on  the 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

2008,  by 


day  of  QT^z. 


Seal: 


-tiSpJSSS      OAVIO  GENE  STOVALL  II 
Noiary  Public.  State  o\  Texas 
My  Commission  Expires 
December  06,  201 1 


Signature  6^^^^^^^^^  /^^^^-^^ 
Printed  Is  A  i//  u 


Notary  Public 


